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WARRANTS ARE FINALLY REGULATED
By Esin Tabglu

The Turkish Capital Markets Board (theCMB”), the regulatorybody responsible for tl
supervision and regulation of capital markets, isaged a new piece of legislation on 21 Jar
2009 setting forth the principles on the issuantevarrants. This attempt starés new era fc
Turkish capital markets as in the past severairgite to issue warrants by Turkish issuarked dut
to lack of specific legislation.

Under the Communiqué [1I/36 on the Principles Retatto Registration of Warrants with 1
Capital Markets Board and Trading of the Same (tBemmuniqué 111/36"), only companie
trading or appliedfor trading on the Istanbul Stock Exchange arevad to issue warran
Warrants are issued for a term of at least 2 meaittinsost 5 years. Warrants could only be issu
connection with public offeringf debt or equity securities of the issuers arahgthe holders
purchase tradeable equity stocks of the issuer third party. Warrants can be issued witl
without consideration. However, if such instrunseate issued without consideration,adferees il
the public offering of the underlying securitiesabhbe equally treated (i.e. warrants shal
distributed among the offerees pro rata tortbmber of offered instruments they are acquirin
the warrant holders are given the righipptarchase the equity stocks of the issuer (notrd farty)
then the issuer is required to adoptcstled “registered share capital system” which émlphe
issuer to issue new stocks easily (i.e. throughsaets of the Board of Directors). Unddret
common share capital system, issuance of new st@tisres shareholders approval which
lengthy process.

Application to the CMB for the registration of wants is similar to the registration process of
other securities with the CMB. There no requirement to file separate offering documdai
warrants. All warrant related information goes the offering documents of the underly
securities to be offered. In this respect, theeririfj documents shall includenter alia,
specificatios and associated risks of warrants, how the hold@érsxercise their warrants at 1
end of the warrant period, pricing of the relevequity stocks to be purchased and adjust
principles in case of dilution if the equity stocks be purchased ate be issued by the issue
Issuers are responsible for the information to beluded in the offering documents. A
underwriters who have not paid their utmost attenshall be responsible towards those who

losses; provided that their liability shall be sedary(i.e. underwriters liability will arise only
case the issuer do not indemnify the holders)he underwriters are required to fill in “r
information form relating to warrants”. The cortefthe form has not yet issued by the CMB.

Warrantscan be exercised within 30 days of the end of tieem. If the issuer has granted its «
equity stocks, the issuer shall, within 30 daysptd the end of the warrant term, apply to the C

to register new stocks to be acquired by the watmalders. Ryht of the warrant holders to acqt

new stocks is a vested right and cannot be elimdhatlf at the end of 3@ay warrant exerci:
period there are new stocks not acquired by watraltters, they need to be cancelled by the issuer.
At the end of the exercise period, all warrantsobee null and void. If the issuer hgsanted thir
party equity stocks, the issuer is required to &xpin the offering documents how it will prov
such securities during warrant exercise period.

The CMB, unexpectedly, has included a basket pi@mvig the Communiqué 1l11/36tating that ar
other type of securities with similar featudavarrants can be issued by issuers under theipkas
as applied to warrants. In the past, it was diffifor Turkish issuers to follow up the new typefs
securities usually issued in the western world tuthe lack of specific legislation in Turkish l¢
Now, the CMB paves the way to catch up the westenrid through this provisio



ISSUE OF DEBT INSTRUMENTS
By Ebru Demirhan

The Capital Markets Board (theCMB”) has issuedthe Communiqué on the Principles
Registration and Sale of Debt Instruments (tl@orfimuniqué 11/22") on 21 January 20!
introducing the principles on the issuance andipudffering of debt instruments.

Before the issuance of the Communiqué 11/22, theBdMd separate communiqués for each ty,
debt instruments. What the CMB has done with @asnmuniqué 11/22 is to combine alf those
communiqués into one single regulation to simplifg process. The Communiqué 11/22 prov
for general principles for the issuance processlbfypes of debt instruments and then inclt
specific provisions for, among others, tenor, repigom and interest to be applicable for each ty;
debt instruments.

According to the Communiqué [1/22, “debt instrumentinclude bonds, convertible bon
exchangeable bonds, financial bills, gold, silvad gplatinum bills, banking bills and amthe
capital markets instruments which are not specifiethis Communiqué but may be accepted b
CMB as debt instruments. Debt instruments maysbedd to the name or in the registered or b
form.

Debt instruments may be issued by, among othdrs, $tock companies, state economic enterg
including those which are included in the privati@a portfolio and municipalities. If the issuere
joint stock company, then the articles of assommtf such company must authorize the isst
debtinstruments and the authorized body, i.e. sharensldr board of directors, as the case ma
must approve such issuance. Application to the GbMBhe registration of debt instruments n
be done within one year following the approvalte tiuthorized body.

Debt instruments must be registered with the CMPBeasthe procedure detailed in the Commun
[1/22. Debt instruments registered with the CMBymae sold via public offering or prive
placement. Save for the qualified investors, thenipe of real persons and legal enti
participating in a private placement must not edcE@0.

If debt instruments are to be offered to publicplegation to the CMB must be made througt
intermediary institution. There are a number ofwoents tde submitted to the CMB, includi
but not limited to offering circular and prospectfyghich is a short form of offering circula
However, in case of private placement, there isneed to prepare a circular and prospe
Offering circular and prospectus shall include, agiothers, information on the issuer,fitsancia
status, risks and assumptions about redemptioreloff idstruments and other information that
effect the investment decisions of investors. h# tlebt instruments are guateed, information ¢
guarantors shall aldwe part of the offering circular and prospect@fering circular and prospect
are signed by théntermediary institution making the application attte issuer. Issuers
responsible for the accuracy andrrestness of all information included in such doemts
However, if theintermediary institution has not used its utmogtraton, such institution shall al
be liable for losses which are be recovered byssiger.

Subsequent to registration of tlebts instruments to be sold via public offeringfmvthe CMB, th
offering circular shall be registered with the kelet Trade Registry and published in the T
Registry Gazette within 15 days from the date gfsteation of the debt instruments witie CMB
The prospectus must be announced at least in tily ravspapers or website of the issuer wi
15 days from the registration of the prospectus amgimum 1 and maximum 5 days prior
commencement of the sale.

The Communiqué 11/22 providder specific provisions for each type of debt sé&@®s, including
but not limited to the following:

e Tenor of bonds may be freely determined by issymeyided that it cannot be less t
one year.
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» Similar to bonds, term of coevtible bonds cannot be less than one year. Cthle
bonds which are to be offered to public can onlyissied by issuers whose shares
trading on exchanges or other organized marketsmivé€tible bonds may be converted
equity securities uporthe request of the investors or the issuer. Nbymapor
conversion, the issuer is required to increasstitge capital and issue new shares to
the request of the investors. However, if the ltotamber of equity securities to
delivered to e investors upon conversion is less than 20% ef tttal number ¢
outstanding equity securities issued by the isghen there is no need to increase the !
capital and issue new equity securities. In swadegcthe issuer shall include in theeoiffic
documents how the equity securities to be delivéodtie investors upon conversion ar
be procured.

 Exchangeable bonds are first time introduced tokiShr capital markets by the CM
Similar to bonds, term of exchangeable bonds cabpadtss than one year.

« Tenor of financial bills, gold, silver and platinusills and banking bill€annot be less th
60 days and more than 360 days.

The Communiqué 11/22 also very briefly regulatele sd debt instruments abroaf.ebt instrumen
cannot le sold to investors abroad before they are regidteith the CMB. The issuer is require!
disclose how the sale proceeds are to be used.

For many years, issuance of debt instruments erriational markets by Turkish issuers has bt
headache athe CMB'’s rules were not compatible with those irternational markets and -
CMB's registration process was somewhat burdensonfierefore, Turkish companieshly choict
was to issue equity securities in the internatianatkets. The new rules hopb§ will pave the
way to reach to foreign markets through issuanatebf instruments.

PUBLIC DISCLOSURE MADE MORE EFFECTIVE?
By Burcu.Sener Sozer

Thanks to the persistent requests of public congzaand investors and the efforts to harmoniz
legislation with the European UnionHU”) norms, the Turkish Capital Markets Board (t&ViB ")
has made dramatic changes on the public disclasige applicable to companies, capital mai
securities of which are traded on stock exchangekurkey, in Feruary 2009. The Communig
VIII/54 on Principles Regarding Public DisclosuifeMaterial Events (theCommuniqué VI11/54 ™)
introducing these changes has been published iDtfidal Gazette on 6 February 2009 and ¢
into effect as of same date (s&ee 3 provisions which will be effective as of 1 W12009). Th
CMB has also issued a guideline, which intendslaoifg the provisions and requirements of
Communiqué VIII/54, in its website (th&tideline”).

The preceding communiqués of the CMByided for the public disclosure requirements istirig
certain material events or referring to “any evesich may affect value of the capital marl
instrument and the investment decisions of investowhile the Communiqué VIII/54 providder
sud list of material events, it also provides foredidition of “insider information” first time in t&
capital markets legislation and introduces provisigelating to disclosure and delay of pu
disclosure of insider information in line with tHeU regulations. In that respect, the ins
information is defined as ngmiblic information that may affect the value of tbapital markel
instrument and the investment decisions of investdihe scope of such information should inc
an undisclosed ral material event, which will be meaningful for easonable investor wh
adopting its investment decision, serve to the athge of the user of such information for trau
of capital markets instruments when compared terdtivestors and have an iagt on the value
the respective capital markets instrument or imaest decisions of the investors if disclosed
line with the EU legislation, it is also now podsilior companies whose capital market instrurr
are traded on any exchange in Teyko delay disclosure of insider information. @&mpany, at it
own risk, may choose to delay disclosure of insidésrmation to protect its legitimate intere
provided that such delay does not mislead the puwbid the company may be able to keept
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information as confidential. As soon as the redsomlelay in disclosure disappears, the compa
obliged to disclose the insider information, asuiesd by the Communiqué VIII/54, by stating
decision for delay ands grounds. These companies are also obligedejoape a list of persol
who have access to insider information, either essalt of their employment with the compan
by other means, to deliver such list to the CMB #relrespective stock exchanged keep this li
updated. The details relating to such list arécated in the Guideline.

The Communiqué VIII/54 has also limited the disales requirements for certain minol
shareholders in case of trading on the securitieémlike the previas communiqué on pub
disclosures, minority shareholders, who are hold&i#gor moreof the company’s total share cag
and haveno management responsibility or no power to irdeevin the management decisions
not obliged to disclose all sale amilrchase transactions on the securities; theiclatigre
requirement would arise in case they exceed theebblling ratios laid down in the Communi
VIII/54 (i.e. 5%, 10%, 15%, 20%, 25%, 1/3, 50%, af&l 75%).

In general, the public disclosures gltbbe made in a timely manner and be accurate plste
direct, comprehensible and sufficient as well aglifate decisionmaking of those to benefit frc
such disclosed information. If necessary, the terdparty of the disclosed event should algo b
identified and if possible, the relevant quantity ammount should be included in the disclos
Additionally, in parallel to the Corporate GoveroanPrinciples prepared by the CMB, €
company within the scope of Communiqué VIII/54 idiged to estblish its information policy ar
disclose it to the public through its website. alkhdition to the minimum context laid down in
Guideline for such disclosure policy, it should dgected that the information policy descri
among others, the inforation to be disclosed, the form, method and frequesf disclosures al
frequency of meetings to be held for public disutes.

The CMB has also issued the Communiqué VIII/57 andiples Regarding Public Disclosure
Material Events by Companies Capital Markets Imaents of Which Are Not Traded on Stock
Exchanges on 6 February 2009 (tt@ommuniqué VII/57”). The Communiqué VIII/57 provides
for rulesapplicable to public disclosures to the investsigreholders and other stake holders
timely manner by the companies that have issuedataparkets instrumentsyhich are not trade
on any stock exchange. The information to be dgsd by such companies is limited in compal
to the Communiqué VIII/54 and the procedure focktisure is dferent from the disclosures me
by companies whose capital markets instrumentsraded on stock exchanges in Turkey.
instance, the disclosure of any material event utttsCommuniqué VI111/57 should be made wit

5 days upon occurrence to the CMB, whereas unde€tdmmuniqué VI1II/54, it is mandatory
disclose any material information subject to puldlisclosure as soon as possible to the respi
stock exchange (or in certain cases, within 3 lassirdays following the event to be disclosed).

Taken as a whole, the Communiqué VIII/57 provides & more alleviated set of rules for
companies whose capital markets instruments ardraded on any exchangeln any case, tt
promulgation of both the Communiqué VI11I/54 and Goomiqué VII/57 described above seem:
provide a relief to the companies to make the d@gles as they now have a clearer set of rule
the Guideline to assist them.

VENTURE CAPITAL INVESTMENT COMPANIES: CROSSING THE BORDERS WITH
NEW ACTIVITY STANDARDS
By Enver Sezer Cadkan

The Capital Markets Board (theCMB™) has first adopted the venture capital investr
companies’ regime in 1998 through promulgation i Communiqué/l/10 on Venture Capit
Investment Companies, published in the Official &bz on 6November 1998. This legislat
movement has continued with the Communiqué VIdb Principles Regarding Venture Cag
Investment Companies, published in the Official &z on 20 March 2003 (theCbmmuniqué
VI/15"). These communiqués have aimed to develop Tubesed private equity firms havi
sustainable investment portfolios which are willibgy allocate investment support to Turl
entrepreneur companies. According to the Capitatikets Law and those Communiqués, tl
companies are named as venture capital investroempanies (theVCIC™).
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As the legislative authorities are aware of thelegption that Turkish holding companies can

engage in similar activities without being subjerthe standards applied to the V@|Ghey hav
adopted tax immunizations so as to attract inteneste VCIC formations. Tax immunizations
be attractive in terms of investment costs; howehey are not that attractive to overcome
obstacles with respect to the investment standamdied to theVCICs. Accordingly, a
investment activities of the VCICs are exhausttherefore the/CICs are not allowed to engage
activities other than those set forth in the leggfish. Those investment activities are groupetivin
classesj.e. venture capital and non-venture capital investsietlonventure capital investmel
are mainly referred to as the investments on theorstary markets whereas venture ca
investments are mainly deemed as the investmeneniture companies.

A venture company is defined as the company alresdgblished or to-be establishedTurkey,
having a potential for growth and requesting a neehvestment with the aim to manufacture
develop, equipments, tools, materials, servicesear products, methods, systems and produ
techniques. Beside the scope limitations with eespo the venture companies, one may e
observe that those venture companies are requitedrporated in Turkey. There are 1
consequences of this limitation. TMEICs should always target Turkish companies. $ting
only in Turkish companies may be reasonable siheeGMB has adopted th¢CIC scheme t
support the entrepreneurship in Turkey. On therottand, this limitation has also prevented the
VCICs to team up with other private equity comparaéming to invest in Turkey through form
special purpose vehicles abroad. Such a contialéssue has been discussed between the
representatives and ti@MB and amendments to the legislation allowing\i&Cs to invest abroz:
with the aim of ultimate investments in Turkish e companies are requested.

The CMB, being aware of the fact that tR€ICs are deprived of one of the most comi
investment schemes in the private equity strent sector, has taken a revolutionary steg
amended the Communiqué VI/15 with tBemmuniqué VI1/23, published in the Official Gazettt
21 January 2009. According to the amendméntthe VCICsare allowed invest directly
indirectly in speciapurpose vehicles incorporated abroad for the papos$ joint investments or
in venture companies incorporated in Turkpsovided that the risk with respect to that invest
shall only be limited to the principal amount dted to the investments in venture companiiék;
the VCICs may invest in consultancpmpanies incorporated in Turkey or abroad for uliog
consultancy services to venture companies incotpdria Turkey; andiii) theVCICs may invest i
portfolio management companies incmrgted in Turkey or abroad, activities of whichedgltarge
venture companies incorporated in Turkey.

As may be reviewed in the amendments, the CMB mdy bas introduced the special purg
vehicle regime to the investment standards of tl&lOg, but also recognizemhvestments i
portfolio management companies and consultancy eoiep incorporated abroad. Therefore
limited investment standards which have been asbters the most important obstacle before
establishment of new VCICs have hesoftened to increase the VCICs' investment ojstio®n:
may argue that these amendments will not createahmof conversion to th¥CIC structure
however it will help theVCICs to better contribute to the improvement ofrepreneurship i
Turkey.

NEW LEGISLATION FOR INFRASTRUCTURE INVESTMENTS
By inci Alaloglu

Infrastructure investments in Turkey were finanbgdgovernmental funds until 1980s. As of
beginning of 1980s, the role of private sector ilmseased considerably due to high cost of
investments and insufficient governmentahds. With the development in the sector in r¢
years, the Capital Markets Board (tt@MB”) has published the Communiqué 24/ on Principle
regarding Infrastructure Real Estate Investment @anes (Communiqué VI/24”) in the Officia
Gazette on 29 January 2009 to regulate the priexipind procedures with respect(itp theit
founders and incorporationgji) permissions for portfolio management activitiji) their
organizational structurdjv) the registration of capital markets instrumentéoissued{v) thei
investment activities an@i) disclosure of material events to the public.
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Under the Communiqué VI/24 that has parallel priovis with the Communiqué MIL or
Principles regarding Real Estate Investment Congsafthe Communiqué VI/11"), infrastructure
investment companies Gompanies) can be incorporated by way of new establishmer
conversion of an existing company, articles of eggimn of which will be amended. Within a 2-
year period following theegistration of their incorporation, such Comparsdes obliged to apply
the CMB for the official permissions for portfolimanagement activities and registration of 1
shares. The sufficient organizational structur¢hef Companies to conduct theictivities shall b
considered for issuance of certificate of actifityportfolio management.

Like the Communiqué VI/11, the Communiqué VI/2dquires the Companies to fulfill cert
obligations in terms of public offering. The Compes are obligd to offer at least 49% share:
their issued capital to public and/or previousledfied investorgi) within 2 years following th
registration of certificate of activity for portiol management in case the issued capital of resp
company is less than TRY 200 milliofii) within 4 years following the registration of céidate o
activity for portfolio management in case the isbwapital of respective company is TRY .
million and more. Except for aforementioned casles, Companies shatiomply with the gener
principles issued by the CMB regarding public dffgs and sale methods of shares. In order t
issued shares in stock exchange, the applicatiothaoCMB shall be realized within 15 d:
following the end of sale period.

Transfer of shares of the Companies prior to a pulffiering is subject to the CMB’s permissi
The Communiqué VI/24forbids transfer of shares representing the minimsinare capiti
requirement for the leading shareholder (i.e. 2@#J the shares heloy public institutions ar
organizations for a 2-year period following the gdetion of public offering. The Communiqué
VI1/24 requires the CMB permission for the transfer afifgged shares only, once the infrastruc
investment company is open to public.

The Companies may issue privileged shares for igianthe right to nominatenembers for tr
election of the majority of the board of directdmsfore public offering. The Companies, on
other hand, cannot issue privileged shares graatiygpther privileges.

The Communiqué VI/24 also sets fortie activities that can be performed by the Congs
Accordingly, companies may invest imfer alia, infrastructure projects and services; infrastita
projects-backed capital markets instrutsether infrastructure companies and other itfuasure
real estate investment companies through becompegtaer and/or purchasing a debt instrume
other money and capital markets instruments.

The Companies shall not accept deposit funds apadidgicipation funds, and also shall not perf
any activities having the same result. They shall perform any commercial, industrial :
agricultural activities other than prescribed ia tbommuniqué V1/24 They also shall not engage
capital makets activities with the exception of the portfolinanagement activities. Furtherm
they are not permitted to undertake constructiod bnilding operations of any infrastruct
investments and projects by themselves or to doants, as well.

Besides, the Communiqué VI/Zdnposes some obligations in terms of public disstesan:
information to investors. Accordingly, the Compesiare obliged to disclose their activity rep
and portfolio tables semi-annually, which are pregan accordance with the principlpsescribe
in the Communiqué VI/24 They are required to disclose the profit disttibn policy and th
information policy prepared by the Board of Direst@and approved by th@eneral Assembly
public and/or investors, as well.




A NEW APPROACH TO NON-VOTING SHARES
By Armagan Yildirim

The Communiqué 1/36 on Principles Regarding NonkypShares (theCommuniqué 1/36") was
published in the Official Gazette on 21 January®0ihd has repealed the previous Communiqué
I/30 dealing with the same subject-matter. Thekiblr Capital Markets Board (theCMB”) has
opted to issue a new communiqué instead of makmgndments on the Communiquéd/tc
introduce two significant novelties; name(i) obligation to prepare prosptus and circula
regarding non-voting shares afig right to acquire company’s share certificatg the end of ti

due dates specified in the prospectus.

As per the Communiqué 1/36, the companies are eddlig prepare a prospectus and a circuldr an
submit them to the CMB for public offering of themwvoting shares. The prospectus and cirt
should include the details of the nwating shares and other important issues that wdng
influential on the investors’ decision includingetprivilegesthat shall be granted by such she
The CMB is entitled to disapprove the prospectud e circular provided that the decision
justified. It has been also stipulated that subeatjto the registration of the r-voting shares th
are subject tahe public offering, the approved prospectus shalregistered in the relevant Tr
Registry and published in the Trade Registry Gaasithin 15 days as of the date of registration.

The Communiqué 1/36 has also regulated that thevoting sharesan grant some privileges to
non-voting shareholders such as rights to acquinepany’s shares or convert the nasting share
to voting shares as of a specific due date or datesided that the respectiterm does not exce
5 years. The sharés be given upon exercise of the right to purchese be created by using t
methods. In the event of exercise of such rightoider to deliver the shares to nasting
shareholders, the company may increase its capifaway of private placement ovoting
shareholders may commit that they would sell tekares to the nomsting shareholders at the ¢
of the due dates or combination of these two methiash be used; provided thhe prospectus a
circular to be prepared for the issuance of naiingoshares should include the principles of
applicable method. The company is obliged to applthe CMB 30 daygrior to the due date,
the latest, in the event of allocation of the shdoebe sold to the nomting shareholders by way
capital increase through private placement. Thevamting shareholders can perform share purc
rights within 15 days following the announcement regagdine capital increase by way of priv
placement.

The Communiqué 1/36 has also introduced anotheoitapt right to which noweting shareholde

can apply. The non-voting shareholders, who attinedgeneral assembly of the company and
present their dissenting opinion, are entitledil® d lawsuit for annulment of the general assel
decisions.

Furthermore, the ratio for the limit of the nwating shares to be issued has been incre
Accordingly, the total nominal value of non-votisbares can not exceed the amount of the ipaid-
or issued share capital of the company (excludimg ¢apital representing non-voting shares)
whereas the ratio was 75% of the total issued imi-ipasharecapital previously. On the other ha

the Communiqué 1/36 limits the period for registratto issue and make a public offer of the non-
voting shares. As pghe Communiqué 1/36, the relevant documents shbel submitted to tl
CMB within 6 months as of the date of the authatib®dy’s decision regarding issuing the non-
voting shares.

TELECOMMUNICATIONS SERVICES AND NUMBERING REGULATIO N
By Cigdem Ocak

In the past decade, the Information and Communinafiechnologies Authority (theAuthority ")
formerly identified as the Telecommunications Auttyy has promulgated many circule
communiqués and regulations and, at last, the iBleictCommunications Law No. 5809, which v
published in the Official Gazette in November 20@htered into force in order to ene
modernization and diversity of the Turkish telecommications sector. Most of the new
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telecommunicatins services such as satellite service, GMPCS mtdligphone service, telephc
message service, wired and wireless internet serloag distance telephone servicelTS”) and
value added directory assistance service have ésablished by the Authiaation Regulation c
Telecommunications Services and Infrastructure ‘(faghorization Regulation”). Those service
shall be authorized by the Authority under eithet®'zor a 2 Type Telecommunications Licer
and the certain operators who hold @&temmunications license shall be provided shortbermir
different structures as per the Numbering Regutatithe ‘Regulation”), published in the Offici:
Gazette dated 26 February 2004, and to be abletade their licensed services.

Scope oflie Regulation has been defined as the principlégercedures to be applied for planr
the numbers used in telecommunications networksationwide scale, assigning the numbel
accordance with the plan, enabling effective afidienit use of the ssigned numbers, revocatior
the numbers and other related issueshe following basic principles shall be considerie
enforcement of the Regulatiofi) unless the objective reasons require the oppagintitative an
qualitative continuity, nonidcrimination, orderliness, efficiency, opennesmnsparency ar
effective use of resource§i) priority for national security, public order anchergency needsiii)
conformity with the applicable legislations of catting international organizationgiv)
encouraging user friendly and public benefit segkipplications{v) protection of consumer righ
and(vi) setting active and sustainable competition enviveint and encouraging applications fo
continuity. The Regulation also determiremnditions for number assignment, number usagt
change, return or withdrawal process of numbefe rights of operators regarding assic
numbers are not the right of ownership but thetrigfhuse. The operator may perform seconc
assignment for the certain numbers assigned to it.

Recently, an Amending Regulation on the NumberirgRation (the Amending Regulatior’)
was published in the Official Gazette on 18 Febr2009 setting forth the amendments to Annex-
A7 related to Carrier Selection Code of the Regmtat Under the Authorization Regulation, LD
can be carried out in three different methods; naroarrier pre-selection, call by call carrier pre-
selection and pre-paid calling cards. As per timeAding Regulation, carrier pre-sdlen code
shall be assigned to the operators who are audtbby the Authority to provide service within
scope of call by call carrier selection. Befdne amendment, preelection codes were only to
assigned to LDTS operators, however, novhwiite amendments, fixed telecommunications se
operators who provide all kinds of main and vedhaleled telephony services with no techno
restriction over fixed terrestrial telecommunicasonetwork are also entitled to apply to
Authority for pre-selection codes to provide thegrvices like LTDS operators.

GOVERNING FORESTRY AREAS - THE MATTER OF 2-B REGION S
By A. Eren Urey

To govern the legal status of the lands that amsidered as B regions, which are no long
deemed to be forestryems because of the usage of the citizens, theN@awb831 Amending tf
Title Deed Law and Certain Other Laws (tHeaiv”) has been published in the Official Gazette
27 January 2009.

The Government aims to collect revenues amountrapproximatelyJS$ 25 billions upon sale

2-B regions by governmental entities. On the otterd, this project has been criticized by the non-
governmental organizations by alleging that the s&l2B regions will cause and start the viola

of forestry areas of Turkey. As a response toehm#ics of the norgovernmental organizatiol

the Government and especially the Ministry of Eomiment and Forestry declared that the ¢
called as 2-B regions have already lost their toyegualifications and are bainused as resident

or commercial areas by the citizens.

In this respect, the proposed sale of the 2-B regioy the ®vernment is an issue being dispt
frequently in the last 7 years. In 2002, a draft boverning the legal status of 2-B regibasl bee
prepared by the Government and cancelled by thest@ational Court due to the fact that Arti
170 of the Constitution of the Republic of Turkeged not allow the forestgreas to be subject
any sale transaction. Subsequently, the initisgtaeted by the Government to amend Article 170 of
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the Constitution had been vetoed by Ahmet NecdeeiS¢he former President of the Republi
Turkey. Following the veto, the adsernment had suspended the project until the én20068
However, the project has always been an issue betwlee Government and ngoevernment:
organizations.

Despite the nomovernmental organizations’ protests, the Law hasnbpromulgated by t
Government. The Law sets forth amendments to itie Deed Law, Forest Law, Law on @fge:
and Cadastre Law. Among these amendments whichyearerally governing minor changes v
respect to the charges and terminology, the onéketdCadastre Law are important. Pursua
Article 8 of the Law, provisional articles govergithe cadastre transactions in relation to th& 2-
regions are inserted into the Cadastre Law. Aspeh articles, the lands that are consideredBs 2-
regions, which are no longer deemed to be foremteas, will be registered in the name of
Treasury following the completion of their zonirrgrisactions. Such Bregions may be subject
allotment and unification by the General Directeraf Title Deed and Zoning upon request ol
Ministry of Finance, without taking into considecet whether or not thewwvere previousl
registered.

The Law constitutes an initial step of the sale2eB regions and is expected to be followec
supplementary applications of the governmentaltiestidespite all protests of ngovernment:
organizations.

NEW REGULATIONS RE FINES IMPOSED BY THE COMPETITION AUTHORITY
By Pelin Baykara

The Turkish Competition Authority (theAtithority ”) has recently issued two new regulatioi3:
the Regulation on Fines to Apply to the Agreeme@tmcerted Practices and Decisions Lingjtthe
Competition and Abuse of Dominant Position (tiRefulation on Fines) and (ii) the Regulatio
on Active Cooperation for Detecting Cartels (tHeefjulation on Active Cooperatiori) both ol
which are published in the Official Gazette on Ebfuary 2009.

The Regulation on Fines and the Regulation on &c@woperation are issued in order to reg
the necessary process within the scope of Artifleoflthe Law No. 4054 on the Protectior
Competition (the Eaw”). In general, Article 16 of the Lawegulates the rules in relation to
administrative fines to be implemented by the Autlgcand paragraphs 3 and 4 of the said ai
specifically regulates the fines to be imposedhenundertakingand associations of undertaking:
members of sutassociations engaged in activities prohibitedenridle Law and the directors ¢
employees thereof having decisive influence on simlation.

The Authority has issued the Regulation on Finemdicate the procedures andngiples for th
fines that will be imposed on the undertakings &ne associations of undertakings and 1
managers and employees, which are engaged intedigrohibited under Article 4 and 6 of

Law prohibiting the agreements, concerted pcastiand decisions limiting the competition

prohibiting the abuse of dominant position, respety. The Regulation on Fines seeks to er
transparency, objectivity and consistency in timinfi process. The issues such as assistanc
examinations and active cooperation are therefolbettaken into account to determine the fines.

Under the Regulation on Fines, the amount of the &hall not exceed 10% of the annual ¢
income of the undertakings and associations of iiakiegs or the mebers of such associations
be fined, that has been derived as of the endeofisbal year preceding the final decision or, as¢
it cannot be calculated, by the end of the fisoadiryclosest to the date of the final decis
Furthermore, the fine that will be imposed tre directors and employees of undertaking
associations of undertakings shall not exceed 5%efine given to the undertaking or associc
of undertakings. When determining the amount effthes, the Competition Board (thBdard”)
will calculate the annual gross income.
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The Regulation on Acte Cooperation has been regulated by the Authtigpecify the principle
and procedures for relief of imposition and mitigatof fines in relation to those making an ac
cooperation with the Authority for detecting andeéstigating cartels. ThAuthority expects thi
this Regulation on Active Cooperation will be vérgipful as it is difficult to detect and investig
cartels unless the undertakings engaged in caelgerate with the Authority.

Pursuant to the Regulation on Active Cooperatidre first undertaking, which submitthe
information and evidence, independently from itgnpetitors, and meets certain requirements,
before the decision of the Board to carry out dipieary inquiry, shall not be subject to any fine
Additionally, the first undertaking which submits the informatiand evidence and meets cer
requirements, independently from its competitors,ol the decision of the Board to carry
preliminary inquiry until the notification of the@vestigation report, shatlot be fined provided th

at the time of the submission the Authority doethmve sufficient evidence to prove the viola

of Article 4 of the Law. The directors and emplegef such undertaking covered by this provi

of the Regulation on Active Cooperation shall neffined as well.

SHORT-HOURS AND SHORT-HOURS ALLOCATION LEGISLATION
By Zeynep Saydi

The Ministry of Labor and Social Security has igbuew Regulation on Short-Hours and Short-
Hours Allocation (the Regulation”) on 13 January 2008etting forth the principles on allocatior
shorthours payments to employees whose work hours drdosun significantly by their employ

or whose employer has temporarily suspended thsinbss operations partially or in total; in o
words whose employer implemershbrt-hours” at the work place. However, in order to be ded

to short-hoursallocation, the said measures must be taken ormgtenands: general financial crisis
force majeure.

General financial crisis, being a vague term, watermined as circumstances where the na
economy and consequently the businesses are affewaificantly by national or internatiot
events. As Turkey has a long history of financiakis, a mere financial disturbance will not
deemed as ghificant and it will not be comprised within “gea¢ financial crisis.” Crisis in 19¢
and 2001 constitute good examples to this. Corisigi¢he timing of the Regulation and the ex
and the magnitude of affects of the global finanhcisis started in late 2008 arational econom
this crisis can be comprised within the scope efRegulation.

The other ground, which an employee may use toydpplshort-hours allocations force majeur:
Force majeure, deriving from French for “superiorcé”, is a notion frequently used in law
contracts as a clause to free both parties frohilitigobligation in case of an extraordinary ever
a circumstance beyond the control of the partiEse Regulation has determined force majeur
unpredictéle and consequently unpreventable causes, anginffom the employer’s managem
or directives but from elements that are not aiteble to the employer or the employee, resultn
the employer’s cutting down the work hours of tinepoyee or sugmsion of business operatic
The Regulatiorists earthquake, fire, flood, epidemic diseases, conscription as examples to fc
majeure.

The employer wishing to implement short-hours svitorkplacemust apply to the Labor Agency
Turkey (the ‘Agency’) and the trade uniowith which the respective company executed a ctiVle
bargaining agreemenif any. The application must state the scopgederal financial crisis
force majeure, its impact on the business of thpleyer and concretdocuments certifying the
allegations and the company’s registry informatftithe, address, trade union, if any, theame o
the Regional Directorate of Ministry of Labor andc&l Security (the Ministry ), social securit
registry number) must be attached. The list of legges, for whom short-hoursiill be
implemented, will be submitted to the Agency artwblanspectors of the Ministry.

The Agency will notify the employer of the applicat results and the employeill notify the trade
union, if any, and the employees.
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General financial crisis can only be declared leyMhnister of Labor and Social Securigspeciall

in the event that the confederattoof labor and employer’'s unions assert suchscasi there a
strong indications in that respect. Unless themauch declaration from the Minister, the shortrsou
application on the grounds of financial crisis wilé rejected along with applicati where th
alleged force majeure does not meet the critetiaweby the Regulationlt is indicated clearly th
such as monetary pressure, payment difficultiedistress in the market do not constitute a ge
financial crisis.

In order for an employee to be entitled to shonkoallocation, the employee, in line withe
related provisions of the Unemployment Insurance No. 4447 (the Eaw No. 4447), must hav
worked for the last 120 days without interruptiordamust have paid insurance premiudusing
such period. The employee meeting this requiremeyt apply for short-hourallocation, if his o
her employer’s short-hours application is accepted.

The amount of the allocation is also determinedthie Regulation as equal to undoymen
allocation. The daily allocation is calculatedths ¥4 of daily average of the last 4 months’ si
(base to premium payments). In all cases theatilmt amount cannot exceed the 80% of minir
wage fixed for workers older than 16 years old.

The duration of the allocation period is limitedtt@® duration of the short-houasd in all cases,
cannot exceed the duration for which the employeeldv have been entitled to unemployn
allocation, had he/she been unemployed.

If the employee is no longer employed at the tirhéeamination of the short-hourgeriod, he/st
will be entitled to unemployment allocation forpariod to be calculated by deducting the -
he/she received short-hours allocation from theuiey period set out in Article 50 of thew No.
4447.

Short-hours allocation will be ceased if the shatrspractice is no longer implemented, when
short-hoursgeriod is terminated or in other cases determingle regulation. Other cases are li
in the regulation as:

If the employee takes a job;

If the employee starts to receive old-age allocatio

If the employee is conscripted;

If the employee quits his or her job in order tofpen a statutory labor duty; or
If the employee starts to receive disability ofvée allocation.

OO0 o0OO0oOo

If implementation of short-hours ceased before the termination of the anticipatedod, th
employer must notify in writing the Agency, thedeaunion, if any, and the employees with
days.

FOREIGN ASSETS COVERING TECHNICAL PROVISIONS IN INS URANCE SECTOR
By Onur Ergin

Within the framework of European Union harmonizatiorocess regarding the insurance sector,
there have been various amendments and new législanacted by the Undersecretaria
Treasury (the Undersecretariat’) from 2006 onwards. Recently, the Undersecratahia
promulgated the Communiqué on Foreign Assets Cogetie Technical Provisienof Insuranci
Reinsurance and Pension Companies (€@enimuniqué’), published in the Official Gazette on
January 2009. The Communiqué sets forth the prweedand principles regarding usé
immovable and deposits in foreign countries, finahassets issued by foreignurtries and trade
on the stock exchanges of foreign markets thasabgect to rating, as technical provisidmg the
insurance and reinsurance companies incorporatédriey and the organization of such compe
incorporated abroad and by the pension compariiee. problem with using the assets covering
technical provisions in investmerdbroad is aimed to be resolved with this Commudigehich i
based on the Regulation on the Technical Prowsioh Insurance, Reinsurance and Per
Companies and the Assets Covering These ProvifibasRegulation”).
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Pursuant to the Communiqué, in line with the ppteiof matching of the assets and liabilities,
companies may disclose the foreign assets categbbielow with repect to the risks being outs
Turkey; provided that the limitations under the Ragjon are reservednd the assets covering

technical provisions allocated by the foreign-baeghches of the companies under tdgpectiv
local legislation are exempt therefronccordingly, foreign assets under the Communiaatude
the following: (a) fixed-income or flexiblancome securities issued by the central managenag
central banks of the Organisation for Economic @eration and Development (th©ECD”)

member countries and European Central Bgbktime deposits and demand deposits kepthe
banks incorporated in the OECD member countfi@sshares quoted on the stock exchanges

determined by the Undersecretarial) mutual fund shares composed of the assets speiifieab-
paragraphs a, b and ¢ above and issued by anddtiadihe OECD member countries; a(e)
immovable in OECD member countries.

In addition to this categorization, the Communigets forth certain conditions onetfe foreig
assets. The companies must undertake prior imadins regarding above mentioned foreign a
whether there are any restrictions under the agipléc legislation with respect to the sale
transfer of its consideration in the stock exafe, given that assets have such restrictions
cannot be added to the portfolio. The companiggasarance sector may add instrumethist ar
traded in secondary market and are rated in tleetfghio; therefore these assets could dgosol
on the stock exchange where they are quoted or werehased. The shares that are t
contemplated as the foreign assets covering thmiead provisios of the companies must be re
by the rating institutions determined by the Understariat and mtide given a minimum ratit
note by the same in order for it to be admissibléhe documents determining the rating of
related assets shall be kept by the company. @perts of the international rating institutions Ik
be based on the determination of the immovable raoyethe technical provisianand locate
abroad.

The Communiqué also covers where these foreigntsase#l be kept. Such financial ass
concerning the technical provisions reserved iatieh to the risks outside of Turkeyadhbe kept il
the sub-accounts that are to be opened on behthlé afompanynder the correspondent accoun
the ISE Settlement and Custody Bank whilst the defigitiability of the protection and keeping
these foreign assets shall belong to the comp@hg. communications regarding the sajfasrchas
and keeping of the assets shall be conducted vilrE\ahd instructions to be sent in writing.

APPLICATION GUIDELINES FOR INSURANCE REGARDING PERS ONAL LOANS
By Sezi Tezcanl

In an effort to provide principles applicable tosumance policies tied to personal loans,
Undersecretariat of Treasury’'s Regulation on Amian Guidelines of Insurance regarc
Personal Loans Regulation”) has entered into force on 1 Fabry 2009. One of the ma
purposes of the Regulation has been determinedrawide unity and credibility regardii
application of insurances related to the loans tgarby deposit banks, participation ba
development and investment banks, financaggnpanies along with similar other corporat
authorised to grant loans which conduct busineskuitkey (‘Loan Institutions”). The regulatior
of substantive and procedural matters of the sertacbe provided by the aboweentioned Loa
Institutionsand protecting rights and benefits of the policydieos, policy owners and beneficial
have also been targeted.

The Regulation focuses on the mandatory insuraaseprovided by the relevant article of
Insurance Law No. 5684 (the.dw No. 5684) and optional insurances, if any, to be issued
regards to the subject of the loan agreement. rAsiged by the relevant article of the Law No.
5684, the borrowers are obliged to obtain certagutiances depending on the subject matter «
loan agrement where the legislation deems necessary. dardance with the Regulation, in
event the borrower fails to obtain such mandatoguiance, the Loan Institution shall remind
borrower of such obligation. As to the optionasurances, the Loamstitutions shall inform tr
borrower of such opportunity and details relatedutoh optional insurance.
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Another important issue in the Regulation is theoant of guarantee and premiums of the insul

to be obtained in connection with a loan agreemelthilst determining the amount of 1
guarantee, the amount, term, interest rate andneggeas well as the value of insured asset or the
asset subject to insurance hawebe taken into consideration. In the eventltlam is paid before

is due or structure of debt has been altered aitwptd a lump sum payment, the Loan Institut

are authorised to make changes in the guaranteeram8uch change in the guarantee amoumyt
cause the Loan Institutions to lower the premiurthe loan or the premiums may be returne

the borrower.

The most outstanding advantage arising out of teguRition is that the loan borrower’s righ
choose the ingance company. Therefore, any provision restuct8uch right either in ti
insurance agreement or in the loan agreementisdaleemed null and void. Furthermore, the |
Institutions are obliged to inform the borrowertttize subject of the loan eement can either
insured by the Loan Institution itself or anothestrance intermediary. In the event the subje
the loan agreement has been insured by an insucamepany or insurance intermediary other
the Loan Institution itself, if thinsurance policy covers the requested amountarfagtee, the Loi
Institution is obliged to accept such insurancegyol

DETERMINATION OF QUALIFICATION OF LOANS AND OTHER R ECEIVABLES BY
BANKS
By Tolga Tulgar

The Banking Regulation and Supervision Agency {(BBRSA"), the regulatory body responsible

the supervision and regulation of banking sectag amended the Regulation on Determinatibn o
Qualification of Loans and Other Receivables by l&aand Proceduresd Principles Regardil
Allocation of Provisions Thereof (theAfmending Regulatior) on 23 January 2009. The
Amending Regulation mainly aims to secure the galyeof the loan debtors and to enhance
scope of the loan availability of the banking secto

The Amending Regulation sdisrth new criteria for the grounds of close trackof loans and oth
receivables identified as Second Group. Furthersyant to the Amending Regulation, pers
which are in the same risk group, shall be assessearately within the context of tiRegulatior
The Amending Regulation also determines that sjpegibvisions shall be enforced in a ratioYf
to thepayment liabilities, which arise from the Law or tBheck Payments and Protection of Cl
Holders and applicable law for each leaf beckbook issued to loan customers in third, foor
fifth categories described by the Amending Regatatind 5 years have elapsed since issuar
such checkbook.

As per the provisional article of the Regulatiorb® applicable until 1 March 2010 ¢omiers witl
several loans may be subjected to a specific pmvipractice by the bankslin addition, thi
principles relating to restructuring of loans aheit receivables and execution of new agreen
accordingly until 1 March 2010 are also governedhgyAmending Regulation.

The Amending Regulation shall be effective from dtaber 2008.

TRADEMARK INFRINGEMENTS AND PENALTIES
By Betil Bayka

The Law No. 5833 amending the Decree regarding’tbéection of Trademarks has been publi

in the Official Gazette on 28 January 2009 (thew”). This Law aims to fill the gap which h
occurred due to the provisions annulled by the @ti®nal Court. The provisions so annullec
the Constitutional Court were in contradiction witicles 38 and 9lof the Constitution of tt
Republic of Turkey. According to the said artiglegnalties or safety measures in substitutic
penalties shall be regulated only under law and r@@nbe regulated by decrees. Rermore i
should also be mentioned that the amended artictdsde new provisions as explained in details
below.
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As per the amendments implemented by the ,Léhe rights arising from the registration of
trademark belong exclusively to the trademark ownEne trademark owner, in addition to cer
actions infringing the trademark which already tedsin the annulled article, is entitlénl reques
prevention of the illegal and ndai use of the same or similar signal belonginghe registere
trademark, which would give rise to commercial efff@ the internet by way of domain name,
word or similar forms; provided that the uséghsl of a good is the same or similar to the traae
signal, and not in the scope of the goods andfeicss of the trademark. It should be noted,thmat
that case, the use of the trademark signal sh@udecdamage to the reputation of the tradkma
derive improper benefit through wédhown trademark or harm the distinguishing charactethe
trademark.

The Law also provides for an additional action timaay result in trademark infringement
Accordingly, expanding, or transferring the rightanted with a license agreement by the trade
owner to a third party without permission is also action infringing the trademark. Howe\
attending, helping or inducing any trademark irdggment action, and avoiding declarationttod
source of the goods in possession, which are icedndr similar to a registered trademark, shall
result in trademark infringement anymore.

Article 61/A of the Decree stating the penalty pstans were also annulleoly the Constitution,
Court. The Law amended such Article 61/A to feeth the new penalties for the trademark, a
which are subject to complaint, provided that tlaelémark is registered in Turkey.

PROCEDURES APPLICABLE TO FRAMEWORK AGREEMENT TENDER S
By Zeynep Ahu Akin

In light of the most recent amendments on the ubtocurement Law No. 4734 (thkdw”) that
has been changed severally in November 2008, 8pecéve regulations are also being alterec
that respect, the Regulation on Procedures on RvarkeAgreement Tenders (thé&kégulation”)
has come into effect very recently on 5 March 20@g:cordingly tender procedures to apply
framework agreements in terms of construction effand procurement of goods and service
public administrations that are within the scopetloé Law, as well as execution of sepe
agreements to that effect have been broadly rezplilat

As per changes launched by the Regulation, publiciristrations shall be forthwith entitled to «
for tenders and use the “framework agreements’nasdirument for the procurement of a w
range of goods and services. The former reguldtamhallowed solely the health services in te
of which framework agreements could have been edtito, and the new legislation allows no
diversified range of services for the use of théligubodies. By virtue of the afomaentione:
amendment, public bodies shall be at liberty tacpre quiet a few services from certain compe
for a term of four years without a need to call fenders whereas the term thfe respectiv
framework agreement shall not exceed forty eighthttm@ The scope of the Regulation expi
from goods such as medicine and medical supplies,products, cleaning materiafepd, electio
and voting supplies and diversifies to servisash as transportation, edition, market inspeciim
surveillance, maintenance and repair services ehges, railways, drinking water and canalize
systems, energy transfer lines, natural gas arelipgs.

The bidders to act as a party to thanflework agreement are to be determined in the t
documentation and the number of the bidders shallableast three whereas consortiums
disallowed to participate in the tenders. In cagksre the agreement is entered at the presiden
province level, each administration shall be entitled teceite separate agreements. Shoul
number of bidders drop below three, then the teation shall be notified to the parties.
bidders are to evidence their adequacy every twatemths. As a sdriction, the Regulatic
governs that the framework agreements cannot be fesgurposes ofestricting competition ar
these agreements cannot be executed for alterger than forty eight months. It has been fun
governed that the execution ofifnework agreements shall not burden public admatishs tc
make procurement and the administrations shalltbibexty to use other methods provided by
law to procure goods and services.
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It is reported that the amendments have been btayglfor the purpose of speeding up the pi
procurement processes; nevertheless, the growimjoapis that sule changes would serve to
benefit of certain major companies and would block the market for the remaining ones.
example, if a public body would agree on terms rafcprement of maintenance services with t
bidders, than the remaining companies, either nesigblished ocould not have participated in
tender, would not have the chance to deal wittstiié public body for a term of four years.

APPLICATIONS AGAINST PUBLIC PROCUREMENT TENDERS REV ISED
By Canan Una

The Public Procurement Authority (th®PA”), the public legal entity assigned and authorifex
the implementation of the principles, proceduresd groceedings specified in the Pu
Procurement Law No. 4734 (théaw”), has issued two related legislations in Januzry009
while the Law No. 5812 Amending the Public ProcueeinLaw and the Public Procurem
Contracts Law (theAmending Law”) was published in the Official Gazette 8nDecember 20(
and the changes regarding applications againsupeowent entered intdfect on 4 January 20C
In line with the amendments in the Lathie Regulation on Applications against Public Bremen
Tenders (the Regulation”) was firstly issued and published in the Officiahzette or8 Januar
2009. Secondly, the Communiqué @pplications against Public Procurement Tendere
“Communiqué’) was published in the Official Gazette on 28 Jawyu2009. This article mair
focuseson the latest amendments on the procedure of astmaitive application against puk
procurement tenders made by the Regulation an@dnemuniqué in the light of the Law.

Through enactment of the Regulation and the Comquéniapplications against public procurer
tenders are limited to two categories. Pursuametw Article 54 of the Law and Arlie 5 of the
Regulation, the candidates, bidders and persons méyp become bidders are able use twi
application ways, nameli) complaint and(ii) objecting complaint, if they claim that they h
incurred a loss of right or damage, or they areljiko incur damages. The Regulation and
Communiqué no longer covers investigation throuigimts of acts in violation of the Law and
related legislation in the procurement tenders hees third way of application in line with t
cancellation of the respective provision of the Law

Another major amendment envisaged in the Regulaoim relation to grounds of objecti
complaint. Before the amendments, objecting comydavere solely referred to the applicati
that are submitted to the PPA ifetihesolution taken by the contracting entity isagigoved or ar
resolution is not taken within the time limits upocomplaint. Under the Regulation, two m
grounds have been determined to apply objectingotaint, which argi) resolution of cancedtior
of the tender taken by the contracting entity athefregistration date of the complaint petitioron
complaint, andii) resolution of cancellation of the tender takentiy contacting entity after t
resolution of refusal of the application determination of the corrective action is takenhwy PP/
upon objecting complaint. Accordingly, the scop®lgecting complaints has been extended.

The Regulation has shortened and restructuredpghléecation procedure while the Communiqué
detailed this procedure. Before the Regulatior, duration for bothcomplaint and objectir
complaint applications werg5 days. Under the Regulation and the Communitesduration ¢
complaint application to the contracting entitygenerally 10 days.Furthermore, the duration
objecting complaint applications to the PPA hasnbdecreased to 5 days for the resolutior
cancellation of the tender taken upon complaint abjcting complaint; and 10 days for of
cases. On the other hand, the doraof notification of the resolution concludingetltomplain
application to applicant, candidate or bidders hesn determined as 3 days, while it was 7
before the Regulation. Besides shortening the tiduraof the procurements, technolog
devdopments had necessitated new ways to notify thed fiesolutions taken upon the applicati
In this respect, the Regulation has set forth tlo&ification might be made through e-mail messages
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Finally, under the relevant articles of the Regualatthe substantial part of the Regulation ent
into effect & of 4 January 2009 and the applications made éd¢ffier effective date are subject to
previous regulation, which has been abolished by Regulation. On the other hand,

Communiqué entered into effect on 28 January 20@9vever the applicationmade before
January 2009 are subject to the previous communigudich has been abolished by

Communiqué. Could a legal gap arise for the appbios made between 5 January 2009 ar
January 2009? The answer is no; as the provigibtiee Regultion and the Law could be appl
to these applications made in this period.

Consequently, the Regulation and the Communiqué basught harmonization of the applicati
against public procurement tenders with the latesendments in the Law as a résaf the
necessities of the technological era. Now, thiecedure could be fulfilled in an easier and sh
process.
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